
Vat Recovery On Uncollected Debts In Insolvency Proceedings 

Article 18 of Decree-Law no. 73 of 25 May 2021 (the "Decreto Sostegni-bis") amended Article 26 of 
Presidential Decree no. 633/1972. Article 18 of Law Decree no. 73 of 25 May 2021 (the so-called "Decreto 
Sostegni-bis") has amended Article 26 of Presidential Decree no. 633/1972, establishing that, in the event of 
non-payment of the consideration, in whole or in part, by the purchaser or client subject to insolvency 
proceedings, it is possible for the supplier, for insolvency proceedings commenced on or after 26 May 2021, 
to issue a VAT reduction note as soon as the insolvency proceedings are opened, without having to wait for 
the conclusion of the proceedings. In fact, the regulatory provision under review reinstates the discipline of 
VAT recovery related to uncollectable receivables, subject to insolvency proceedings, introduced by the 2016 
Stability Law (Article 1, paragraph 126, Law of 28 December 2015, no. 208) and never entered into force 
due to the amendments made by the 2017 Budget Law (Article 1, paragraph 567, Law of 11 December 
2016, no. 232).  
With the introduction of this rule, the debtor is considered to be subject to insolvency proceedings from the 
date: 
- of the judgment declaring bankruptcy;
- of the decree of admission to the arrangement procedure;
- the order ordering compulsory administrative liquidation;
- the decree ordering the extraordinary administration procedure for large enterprises in crisis.
- of the decree approving a debt restructuring agreement pursuant to Article 182-bis of Royal Decree No 267
of 16 March 1942, or of the date of publication in the companies' register of a certified plan pursuant to
Article 67(3)(d) of Royal Decree No 267 of 16 March 1942;
The downward variation note must be issued (and the higher tax paid at the time can be deducted), at the
latest, by the date of submission of the VAT return for the financial year in which the prerequisite for making
the downward variation occurred, i.e. by 30 April in accordance with the ordinary deadline.
Although there is no official confirmation on this point, it is therefore to be considered that, for procedures
initiated after 26 May 2021, the VAT variation may take place at the latest with the return relating to the tax
period in which the procedure was initiated. On the contrary, according to the previous wording of Article 26
of Presidential Decree 633/72, for the procedures started before 26 May 2021, the VAT can be recovered
within the return relating to the tax period in which the unfruitfulness is detected.
Article 18 of Decree-Law no. 73/2021 has also supplemented paragraph 5 of Article 26 by establishing that,
in the event that the transferee or purchaser is subject to insolvency proceedings, there is no longer an
obligation to make the increase for VAT purposes, as a result of the receipt of the variation note by the
supplier.
Furthermore, the legislator has introduced a new paragraph 5-bis, which establishes that in the event that,
after the issuance of the decreasing variation note, all or part of the consideration is collected, the supplier is
obliged to issue a variation note, this time an increase, in order to pay the relevant debit VAT.
In the case of individual execution procedures, the condition that the procedure is unsuccessful remains for
the purposes of exercising the right to deduct.
As provided for by paragraph 12 of Article 26 of Presidential Decree no. 633/1972, an individual execution
procedure is in any case considered fruitless

a) in the case of third-party garnishment, when the attachment report drawn up by the judicial
officer shows that there are no assets or claims to be attached to the third-party garnishee;
b) in the case of the attachment of movable property, if the attachment report drawn up by the
judicial officer shows that there is no property to be attached or that it is impossible to gain access
to the debtor's domicile or that he cannot be located;
c) in the event that, after the auction for the sale of the attached property has failed three times, it
is decided to discontinue the enforcement procedure on account of excessive costs.
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